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Marréveshje pér Dhénien dhe Marrjen e té Drejtave dhe Obligimeve té Kontratés
pér

ndértimin e rimodelimit t&€ ndértesave banesore
(Apartment Building Retrofits -AER) né Lipjan
— Loti 1 “MAB Sheshi” Referenca: 2020/016

mes

Fondacionit té Mijévjecarit t¢ Kosovés- MFK (“Dhénési i té Drejtave dhe Obligimeve”)
dhe

Komunés sé Lipjanit (“Marrési i té Drejtave dhe Obligimeve”)
dhe

H&B Consulting Sh.p.k ("Kontraktuesi")

Kjo Marréveshje pér Dhénie dhe Marrje té Drejtave dhe Obligimeve &shté pérpiluar mé 5 dhjetor 2022
( “Data e hyrjes né fuqi”) nga dhe mes Fondacionit té Mijévjecarit té¢ Kosovés i pérfagésuar nga
krye-shefi i tij ekzekutiv Petrit Selimi (“Dhénési” ose “MF K”), Komunés sé Lipjanit e pérfagésuar
nga kryetari i Komunés, Imri Ahmeti (“Marrési”) dhe H&B Consulting Sh.p.k- e pérfagésuar nga
pérfagésuesi i saj i autorizuar— Gazmend Murati (“Kontraktuesi”).

Si¢ e kérkon edhe konteksti, Dhénési, Marrési dhe Kontraktuesi kétu nganjéheré emérohen
individualisht si "pala" dhe kolektivisht si "palé&".

PERSHKRIM

DUKE E MARRE PARASYSH se Shtetet e Bashkuara t& Amerikés qé vepron pérmes Korporatés sé
Sfidés sé Mijévjegarit (“Millennium Challenge Corporation-MCC”) dhe Republika e Kosovés qé
vepron pérmes Presidentit t€ Republikés sé Kosovés (“Qeveria”) kané lidhur Marréveshje té Programit
t€ Pragut t& Sfidés s&€ Mijévjegarit (“Marréveshja e Programit t& Pragut™) né t& cilén MCC-ja ka dhéné
mjete financiare né formé granti (“Financimi i MCC”) pér Qevering ashtu qé ta ndihmojé Kosovén gé
t€ kualifikohet pér programin Marréveshja e Sfidés sé Mijévjegarit - Millennium Challenge Compact

(“Programi”);

DUKE E MARRE PARASYSH se sipas Marréveshjes sé Programit t& Pragut, Qeveria e ka caktuar
MFK-né si subjekt pérgjegjés pér menaxhimin e mjeteve financiare té Programit dhe sigurimin e

zbatimit efektiv té Programit;

DUKE E MARRE PARASYSH se si vazhdim i Marréveshjes sé Programit t& Pragut, MFK-ja ka
lidhur Kontraté pér Ndértimin e Rimodelimit t& Ndértesave Banesore (AER) né Lipjan — Lot 1 “MAB
Sheshi” me Kontraktuesin mé 3 gershor 2021, si¢ éshté amandamentuar mé 18 maj 2022 (“Kontrata”)

cila éshté e bashkangjitur mé poshté si Shtojcé A;
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DUKE E MARRE PARASYSH se si pjest e Marréveshjes pér Bashkéfinancim me MFK-né, Komuna
¢ Lipjanit ka ofruar mbéshtetje financiare pér Masat ¢ Energjisé Efikase (“EEM™)} pér ndérhyrje AER
né kuadér t8 “MAB Sheshi” ku bashké-financon 30% & shpenzimeve té pérgjithshme;

DUKE E MARRE PARASYSH se sipas Udhézimeve pér Pérmbylljen e Programit t&8 MCC-s&, MFK-
ja ka pérgatitur Planin pér Pérmbylljen e Programit (“PCP”} i miratuar nga MCC-ja, Qeveria dhe Bordi
i Drejtoréve t8 MFK-sé,

DUKE E MARRE PARASYSH se né pajtim me PCP-ng, Komuna e Lipjanit éshté caktuar t'i marré
t& drejtat dhe pergjegjésité ¢ MFK-sé sipas Kontratés;

DUKE E MARRE PARASYSH se MFK-ja déshiron t'ia kalojé Marrésit Kontratén dhe t& gjitha t&
drejtat, detyrimet, interesat dhe pérgjegjésité e MFK-sé sipas Kontratés né lidhje me skadimin e
Marréveshjes sé Programit t& Pragut duke u zévendésuar késhtu MFK-ja me Marrésin pér t& gjitha
géflimet e Kontratés;

DUKE E MARRE PARASYSH se ky pérshkrim éshté pjesé integrale e késaj Marréveshjeje pér
Dhénien dhe Marrjen e té Drejtave dhe Obligimeve t& Kontratés.

PRANDAJ edhe Palét pajtohen si né vijim:

1 INFORMATA TE PERGJHTHSHME

1.}, Q&nga data e hytjes né fuqi e késaj Marréveshjeje pér Dhénien dhe Marrjen e té Drejtave dhe
Obligimeve t& Kontratés, Dhénési ia jep dhe pércjellé Marrésit t& gjitha t& drejtat, detyrimet,
interesat dhe pérgjegjésité e veta sipas Kontratés, pérfshirg edhe té drejtat dhe detyrimet gé
rrjedhin nga garancia e ekzekutimit ¢ dhéné nga Kontraktuesi si dhe mbulimin e punimeve t&
kryera nga Kontraktuesi, Marrési pranon dhe i merr pérsipér t€ gjitha kéto t& drejta, detyrime,
interesa dhe pérgjegjésité q& nga data e hyrjes né fuqi. (""Té drejtat dhe Detyrimet e Dhéna”).

1.2. Marrési pranon dhe merr pérsipér t& drejtat dhe detyrimet e dhéna nga Dhénési né pérputhje
me pikén 1.1 mé sipér dhe merr pérsipér dhe pranon t'i kryejé dhe realizojé detyrat e veta
kontraktuese sipas kushteve té Kontratés.

1.3. Pavarésisht seksionit 1.1 t€ kéisaj Kontrate, Marrési do t& vazhdojé t'i ofrojé dhe sigurojé qasje
mé kohé t& punimeve dhe materialeve Dhénésit, MCC-sé, ¢do Dhénési tjetér t8 MCC-sé ose
auditoréve t& MCC-sé si dhe vierésuesve t& jashtém t& MCC-sé dhe ¢do agjenti ose pasardhési
t& ndonjérit nga subjektet e lartcekur sipas Kontratés sipas nevojés dhe me kérkesé pérfshiré
k&tu edhe pér aktivitetet qé ndértidhen me pérmbylljen e programit t&¢ MFK-s&.

1.4. Kontraktuesi e pranon dhénien e t& drejtave dhe obligimeve nga Dhénési sipas Kontratés, e t&
gjitha t& drejtave, detyrimeve, interesave dhe pérgjegjésive t& veta Marrésit si dhe Kontraktuesi
e pranon marrjen nga Marrési e kétyre té drejtave, detyrimeve, interesave dhe pérgjegjésive
dhe Marrésin si punédh&nés i 11 sipas Kontratés, pér secilin rast qé nga data e hyrjes né fugi e
késaj Marr&veshjeje pér Dhénien dhe Marrjen e té Drejtave dhe Obligimeve.

1.5. Kontraktuesi pajtohet qé té jap garanci zévendésuese t¢ ekzekutimit, né shumén prej 32,923.73
eurosh dhe kryesisht né formé té njéjté si garancia ckzistuese e ekzekutimit e bashkangjitur si
Shtojea 2, duke eméruar Marrésin si pérfitues sipas saj dhe e mbulon téré periudhén e
pérgjegiésisé pér mangésité kontraktuese e gé pérfundon mé 04 korrik 2023. Nése
Kontraktuesi nuk mund ta dorézojé garanciné zévendésuese t& ekzekutimit brenda 30 ditésh
nga nénshkrimi i késaj Marréveshjeje pér Dhénien dhe Marrjen e t& Drejtave dhe Obligimeve
pérbén shkelje té Kontratés q& i mundéson Dhénésit ta térheqé garancing ekzistuese té
ckzekutimit. Pas dorézimit t& garancisé zévendésuese té ekzekutimit sipas kétij paragrafi,
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1.8.

Dhénési pajtohet qé ta Iéshojé dhe t'ia kthejé Kontraktuesit garancing ekzistuese t& ekzekutimit
pér anulim.

Palét pranojné dhe pajtohen qé nga data e hyrjes né fuqi t& késaj Marréveshjeje pér Dhénien
dhe Martjen e té Drejtave dhe Obligimeve, Dhénési mé tutje nuk do 16 keté asnjé pérgjegjési
sipas Kontratés; e Dhénési pér t' béré pagesat Kontraktuesit pér t& gjitha punét qé jané kryer
nga Kontraktuesi sipas Kontratés deri né ose para datés sé skadimit t& Marréveshjes pér
Programin e Pragut kushti €sht€ gé fatura ose faturat pér ato punime t& dorézohen pér pagesé
nga Kontraktuesi tek Dhénési deri mé ose para datés 15 dhjetor 2022.

T& gjitha njoftimet qé kérkohen t'i dérgohen Dhénésit nga Kontraktuesi sipas Kontratés né
lidhje me zbatimin ¢ késaj Marréveshjeje pér Dhénie dhe Marrje t& Drejtave do t'i dérgohen

Marrésit né kété adresé:

Komuna e Lipjanit

Departamenti pér shérbime publike
Rr. Shqgipéria No. 28 NP

1400 Lipjan, Kosové

Tel: +383 38 200 41 508

Kjo Marréveshje pér Dhénien dhe Marrjen e té Drejtave dhe Obligimeve do t& hyjé ng fugi mé
5 dhjetor 2022 ("Data e hytjes né fuqi”).

2 MARREDHENIA ME KONTRATEN

2.1

2.2.

2.3.

2.4.

Kjo Marréveshje pér Dhénien dhe Marijen e t& Drejtave dhe Obligimeve e ndryshon dhe
plotéson Kontratén. Kjo Marréveshje Dhénien dhe Marrjen e t& Drejtave dhe Obligimeve dhe
Kontrata do € interpretohen dhe shpjegohen sé bashku si marréveshje e vetme, me kusht qé
né rast € ndonjé mospérputhjeje mes Kontratés dhe késaj Marréveshjeje pér Dhénien dhe
Margjen e t& Drejtave dhe Obligimeve, kjo Marréveshje ka pérparési,

Pérve¢ rasteve kur parashikohet ndryshe né két¢ Marréveshje pér Dhénien dhe Marrjen e t&
Drejtave dhe Obligimeve, Kontrata dhe gdo dispozité e saj do t& mbeten plotésisht né fuqi dhe

do t€ jené detyruese pér Palét.

Shprehjet e pérdorura me shkronjé t¢ madhe, qé nuk jané té pérkufizuar me kété Marréveshje
Dhénien dhe Martjen e té Drejtave dhe Obligimeve, i kané kuptimet e cekura né Kontraté.

Referencat né Kontraté pér "Kontratén" kané t¢ béjné me Kontratén e ndryshuar me kété
Marréveshje pér Dhénien dhe Marrjen ¢ té Drejtave dhe Obligimeve.

NDRYSHIMET DHE PLOTESIMET E KONTRATES

Kjo Marréveshje pér Dhénien dhe Marrjen e t& Drejtave dhe Obligimeve e ndryshon Kontratén
si mé poshté:

Shprehjet e méposhtme @€ pérkufizuara né Seksionin 1 [Pérkufizimet] té Kushteve t&
Pérgjithshme t& Kontratés (“GCC”) do ta kené k&té kuptim:

() “Punédhénés” nénkupton Komunén e Lipjanit;

(t) “Inxhinier” nénkupton personin ¢ caktuar nga Punédhénési (Komuna e Lipjanit), pér té cilin
éshté njoftuar Kontraktuesi, i cili éshté pérgjegiés pér ta njoftuar Kontraktuesin rreth rregullimit
t€ mangésive sipas pikés 31 t€ késaj Kontrate para pérfundimit t& afatit pér dhénien e

pérgjegjésisé pér rregullimin e mangésive,
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(gg) “Garancia e ekzekutimit” nénkupton letér/fleté-obligacionin qé sigurohet nga Kontraktuesi
me emrin e ri € pérfituesit Komuna e Lipjanit;

Klauzola 31.1 e GCC-sé [Rregullimi i mangésive] e Kontratés ndryshohet duke ¢ shtuar
paragrafin i cili thoté si né vijim:

“Pranimi i pérkohshém i punéve nga Punédhénési sipas késaj Kontrate éshté béré mé 06 gershor
2022. Rrjedhimisht, periudha e pérgjegjésisé pér rregullimin e mangésive prej 365 ditésh ka
filluar nga kjo daté, Nése Punédhénési e njofton Kontraktuesin pér rregullimin e mangésive
sipas klauzolés 31 t& késaj Kontrate para pérfundimit & periudhés sé pérgjepjésisé pér
rregullimin e mangésive, kjo periudhé zgjatet pér aq kohé sa mangésité mbeten pa u rregulluar.”

EKZEKUTIMI I RENE DAKORD

Secila Palé garanton se ka kapacitete t& nevojshme korporative pér ta zbatuar kété Marréveshje
pér Dhénien dhe Marrjen e t€ Drejtave dhe Obligimeve dhe personi qé e nénshkruan né emér
t€ saf e ka autoritetin pér t& zbatuar kété Marréveshje pér Dhénien dhe Marrjen ¢ té Drejtave

dhe Obligimeve.

MARREVESHJA E PLOTE

Né pajtim me nenin 2 t€ mésipérm, kjo Marréveshje pér Dhénien dhe Marrjen e té Drejtave dhe
Obligimeve i zévendéson t& gjitha marréveshjet, bisedimet, mirékuptimet, pérfagésimet dhe
deklaratat e méparshme, qofshin me shkrim ose me gojé rreth ¢&shtjes sé shtjelluar kétu, Secila
Palé pranon se me lidhjen e késaj Marréveshjeje pér Dhénien dhe Martjen e té Drejtave dhe
Obligimeve nuk po mbéshtetet né asnjé marréveshje, propozim, mirékuptim, garanci, premtim,
ndérmartje, aranzhim ose pérfagésim té béré ose dhéné nga Pala tjetér ose nga ndonjé person
tjetér, qofté me shkrim ose ndryshe, né ¢farédo kohe pérpara zbatimit t& késaj Marréveshjcje
Dhénien dhe Martjen ¢ t€ Drejtave dhe Obligimeve e qé nuk éshté pércaktuar shprehimisht né
kété Marréveshje pér Dhénien dhe Marrjen e té Drejtave dhe Obligimeve me kusht qé ky pranim
nuk e liron asnjérén Palé nga cilado pérgjegjési ndaj sé cilés Pala pérndryshe do t& arsyetohej
pér mashtrim,

ZGHDHJIET E MOSMARREVESHIEVE DHE ARBITRAZHI

Pér largimin e dyshimeve, dispozitat ¢ pikés 19 & Kontratés zbatohen edhe pér kéts
Marréveshje pér Dhénien dhe Marrjen e té Drejtave dhe Obligimeve,

LIGJI DHE GJUHA

Pér largimin e dyshimeve, dispozitat e pikés 3.1 dhe 3.2 t& Kontratés zbatohen edhe pér kété
Marréveshje pér Dhénien dhe Marrjen ¢ € Drejtave dhe Obligimeve.

VLEFSHMERIA E DISA DISPOZITAVE TE KONTRATES

Cdo dispozité e késaj Marréveshjeje pér Dhénien dhe Martjen e t& Drejtave dhe Obligimeve e
shpaliur ose e béré t¢ paligjshme nga cilado gjykaté né fuqi ose agjenci rregullatore ose e
konsidervar si e paligjshme pér shkak t€ ndonjé ndryshimi statutor nuk do té ndikojé né
detyrimet e mbetura ligjore qé lindin sipas késaj Marréveshjeje pér Dhénien dhe Marrjen e t8

Drejtave dhe Obligimeve,

VLEFSHMERIA E EKZEMPLAREVE

Kjo Marréveshje pér Dhénien dhe Marrjen e t& Drejtave dhe Obligimeve mund té nénshkruhet
né vetém njé ose mé shumé ekzemplaré, ku secili prej tyre konsiderohet origjinal, g& sé bashku
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e pérbéjné njérin dhe t& njéjtin instrument. Madje, nénshkrimet e dorézuara né ményré
elektronike, qoft¢ me email apo me ndonjé mjet tjetér elektronik, e kané t& njéjtén fuqi,
vlefshméri dhe efekt si origjinali i tyre.

EFEKTI DETYRUES

Dispozitat dhe kushtet e késaj Marréveshjeje pér Dhénien dhe Marrjen e té Drejtave dhe
Obligimeve jané detyruese pér Palét e késaj Marréveshjeje, pérfaqésuesit e tyre ligjoré, personit
qé i jepen té drejtat dhe obligimet si dhe pasardhésve né biznes sikur t& ishin eméruar kétu né
ményré specifike.

Kjo Marréveshje pér Dhénien dhe Marrjen e t& Drejtave dhe Obligimeve éshté
nénshkruar sipas rregullit nga secili pérfagésues i autorizuar i Paléve né datén e hyrjes

né fuqi.

. PER DHENESIN E TE DREJTAVE PER MARRESIN E T
DHE QBLIGIMEVE: Sy DREJTAVE DHE OBLIGIMEVE:
\| PETRIT SELIMI
| KRYESHEF EKZEKUTIV, MFK
AY
L

PER KONTRAKTUESIN:
ol
GAZMEND MURATI
DREJTOR
H&B CONSULTING SHPK
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SHTOJCA A - Kontrata origiinale
Kontrata pér Ndértimin e Rimodelimit t& Ndértesave t& Banimit (AER) Lipjan — Loti 1 “MAB Sheshi”

mes MEFK-sé dhe Kontraktuesit “H&B Consuliing” e datés 3 gershor 2021, si¢ éshté amandamentuar
mé 18 maj 2022, &shté bashkangjitur poshté:
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SOTOJCA B
Formulari i garancisé bankare té ekzekuotimit
{Emyiibankés dhe adresa e degés ose zyrés gé e léshon)
Pérfituesi: [Emri dhe adresa e Punédhéndsii]

Data:

GARANCI E EKZEKUTIMIT NR.;

Jemi informuar se [emri i Konfraktuesit] (tani e tutje "Kontrakiuesi") ka lidhur Kontratén nr, [shéno
mumrin refernes té konfratés] me daté [shéne datén] me ju pér zbatimin ¢ [emri i kontratés dhe
pérshkrimi i shkurtér i punimeve] (tani e tutje "Kontrata"),

Madje, e kuptojmé se sipas kushteve t€ Kontratés kérkohet garanci e ekzelkutimit.

Me kérkesé & Kontraktuesit, ne [emri i Bankés] pakthyeshém e marrim pérsipér tu paguajmeé ¢farédo
shume ose shumén qé nuk tejkalon né shumén e pérgjithshme prej {shuma né shifra] [shuma me fjalé],
q€ &shté e pagueshme né valutén qé paguhet ¢mimi i kontratés pas marrjes sé kérkesés suaj t& paré me
shkrim & shoqéruar me deklaraté me shkrim ku thuhet se Kontraktuesi i shkel detyrimet e veta sipas
kontratés, pa pasur nevojé t& déslunoni ose tregoni arsyet rreth kérkesés suaj ose shumén e cekur né té.

Kjo garanci skadon pas njézet e teté (28) ditésh pas datés sé Iéshimit t& Certifikatés s& Pérgjegjésisé pér
Mangési sipas kushteve (€ kontratés, e llogaritur né bazé t& kopjes sé Certifikatés sé Pérgjegjésisé pér
Mangési gé na ofrohet; ose mé 202_, nése data e cekur nuk zgjatet sipas paragrafit &

méposhtém, cilado té jeté e para).

Jemi informuar se mund tia kérkoni Kontraktuesit ta zgjasé kétd garanci nése Certifikata sé
Pérgjegjésisé pér Mangési sipas kontratés nuk éshté 1éshuar deri né datén njézet e teté (28) dité para
datés s€ cekur né paragrafin e mésipérm (mé 202 ). Ne e marrim pérsipér gé ta zgjasim afatin
e késaj garancie pas marrjes sé kérkesés me shkrim, brenda késaj periudhe prej njézet e teté (28) ditésh,
nga ju si dhe deklaratén tuaj me shkrim se Certifikata e Pérgjegjésisé pér Mangési nuk &shté [&shuar
dhe se Kontraktuesi mbetet i detyrvar ta sigurojé Garanciné e Ekzekutimit sipas kushteve té konlratés.

Cdo kérkesé pér pagesé sipas késaj garancie duhet t& merret nga ne né kété zyré né ose para datés sé
skadimit t€ saj, pasi mund t& zgjatet sipas kushteve t& pércaktuara mé sipér.

[Banka Iéshuese ta fshijé até qé¢ nuk aplikohet né kété rast) E konfirmojmé se [jemi institucion
financiar i autorizuar ligiérisht pér ta ofruar kété paranci né shietin e punédhénésit] JOSE] [jemi
institucion financiar i vendosur jashté shtetit t8 Punédhénésit, por kemi institucion korrespondues
financiar t& vendesur né shtetin ¢ Punédhénésit i cili do ta sigurojé zbatimin e késaj garancie. Emuri i
bankés soné korrespondente dhe informatat e kontaktit jané si nd vijim: (shkruani emrin, adresén,
numrin e telefonit dhe adresén e emailit).

Kjo garanci i nénshtrohet Rregullave Uniforme pér Garancité e Kérkesés, rishikimi 2010, botimi nr.
758 1 ICC-s€, me pérjashtim té faktit q& kérkesa e deklaratés mbéshtetése nga neni 15(a) nuk éshté

pérfshiré kétu dhe si¢ mund t& deklarohet ndryshe mé lart,

Tnga?




Pranuar me

Primljeno

| 1-251 07 66895
& MILLENNIUM
‘mz:  FOUNDATION
.’ KOSOVO

Assignment and Assumption Agreement to Contract
For

Construction of Apartment Building Retrofits (AER) Lipjan
— Lot 1 “Sheshi” Reference: 2020/016

among

Millennium Foundation Kosovo (the “Assignor”)
and

Municipality of Lipjan (the “Assignee”)
and

H&B Consulting Sh.p.k (the “Contractor”)

This Assignment and Assumption Agreement is made on December 5, 2022 (the “Effective Date”) by
and between Millennium Foundation Kosovo, represented by its Chief Executive Officer, Petrit
Selimi (the “Assignor” or “MFK”), the Municipality of Lipjan represented by its Mayor, Imri
Ahmeti (the “Assignee”), and H&B Consulting Sh.p.k —represented by its Authorized Representative

— Gazmend Murati (the “Contractor®).

As the context requires, the Assignor, Assignee, and Contractor are sometimes referred to herein
individually as a “Party,” and collectively as the “Parties”.

RECITALS

WHEREAS, the United States of America, acting through the Millennium Challenge Corporation
(“MCC”), and the Republic of Kosovo, acting through the President of the Republic of Kosovo
(“Government”), entered into the Millennium Challenge Account Threshold Program Agreement
(“Threshold Program Agreement”) in which MCC provided grant funds (“MCC Funding”) to the
Government in order to assist Kosovo to become eligible for a Millennium Challenge Compact

(“Program™);

WHEREAS pursuant to the Threshold Program Agreement, the Government designated MFK to be
the entity responsible for managing the Program funds and ensuring effective implementation of the
Program;

WHEREAS, in furtherance of the Threshold Program Agreement, MFK entered into the Contractor for

the Construction of Apartment Building Retrofits (AER) Lipjan— Lot 1 “Sheshi” on June 3, 2021, as
amended on May 18, 2022 (the “Contract”) with the Contractor which is attached hereunder as

Appendix A;
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WHEREAS, as part of the Co-Funding Agreement with MFK, the Municipality of Lipjan has provided
financial support for the Energy Efficiency Measures (“EEM”) for AER interventions under the
“Sheshi” building by co-financing 30% of the total costs;

WHEREAS consistent with MCC’s Program Closure Guidelines, MFK developed a Program Closure
Plan (“PCP”) that was approved by MCC, the Government, and the MFK Board of Directors;

WHEREAS, in accordance with the PCP, the Municipality of Lipjan has been designated to assume
the rights and responsibilities of MFK under the Contract;

WHEREAS, MFK wishes to assign the Contract and all of MFK’s rights, obligations, interests, and
liabilities under the Contract to the Assignee in connection with the expiration of the Threshold Program
Agreement, thereby replacing MEFK with the Assignee for ail purposes of the Contract;

WHEREAS, these recitals form an integral part of this Assignment and Assumption Agreement.

NOW, THEREFORE, the Parties agree as follows:

1 GENERAL

I.1. As of the effective date of this Assignment and Assumption Agreement, the Assignor hereby
assigns and conveys all its rights, obligations, interests, and liabilities under the Contract to
the Assignee, including the rights and obligations resulting from the Performance Security
provided by the Contractor and covering the works executed by the Contractor. The Assignee
hereby agrees and assumes all such rights, obligations, interests, and liabilities as of such

effective date. (“Assigned Rights™).

1.2, The Assignee hereby accepts the assighment and conveyance of the Assigned Rights by
Assignor pursuant to Clause 1.1 above and does hereby assume, and undertake and agree to
hereafter perform, and discharge its contractual duties in accordance with the terms of the

Confract,

I.3. Notwithstanding Section 1.1 hereof, the Assignee will continue to provide and ensure timely
access to the works and deliverables under the Contract to Assignor, MCC, any Assignor or
MCC auditors and MCC external evaluators and any agents or successors of any of the
foregoing entities, as needed and upon request, including for purposes of MFK’s program

closure-related activities.

1.4. The Contractor acknowledges the assignment by Assignor’s of all of its rights, obligations,
interests, and liabilities under the Contract to the Assignee, and the Contractor acknowledges
the Assignee’s assumption of such rights, obligations, interests, and liabilities and the Assignee
as the new Employer under the Contract, in each case as of the effective date of this

Assignment and Assumption Agreement.

1.5, The Contractor agrees to provide a replacement performance security, in the amount of €
32,923.73 and in substantiaily the same form as the existing performance security attached as
Appendix 2, naming the Assignee as the beneficiary thereunder and covering the whole
contractual defects liability period ending on 04 July 2023. Failure by the Contractor to submit
the replacement performance security within 30 days of the signing of this Assighment and
Assumption Agreement shall constitute a breach of the Contract and allow the Assignor to
draw on the existing performance security. Upon delivery of a replacement performance
security in accordance with this paragraph, the Assignor agrees to release and return the
existing performance security to the Contractor for cancellation,
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1.6.

1.7.

1.8.

The Parties acknowledge and agree that as of the Effective Date of this Assignment and
Assumption Agreement, the Assignor shall have no further liability under the Contract;
provided that, the Assignor may make payments to the Contractor for all works that have been
performed by the Contractor under the Coniract on or before the expiration date of the
Threshold Program Agreement subject to the invoice or invoices for such works being
submitted for payment by the Contractor to the Assignor on or before December 15, 2022.

All notices required to be provided by the Contractor to the Assignor under the Contract, shall
as of the effectiveness of this Assignment and Assumption Agreement be provided to the

Assignee as follows:

Municipality of Lipjan
Department for Public Services
Address: Shqipéria Str. No. 28 NP
1400 Lipjan, Kosové

Phone: +383 38 200 41 508

This Assignment and Assumption Agreement shall be effective as of December 5, 2022 (the
“Effective Date™).

2 RELATIONSHIP WITH CONTRACT

2L

2.2.

2.3,

2.4,

This Assignment and Assumption Agreement amends the Contract. This Assignment and
Assumption Agreement and the Contract shall be interpreted and construed together as a single
agreement provided that in the event of any inconsistency between the Contract and this
Assigniment and Assumption Agreement, this Assignment and Assumption Agreement shall

take precedence.

Except as otherwise provided in this Assignment and Assumption Agreement, the Contract
and every provision of it shall remain and continue in full force and effect and be binding on

the Parties.

Capitalized terms used but not defined in this Assighment and Assumption Agreement have
the meanings set forth in the Contract.

References in the Contract to “Contract” shall be to the Contract as amended by this
Assignment and Assumption Agreement.

CONTRACT AMENDMENTS

This Assignment and Assumption Agreement modifies the Contract as follows:

The following terms defined under Section 1 [Definitions] of the General Conditions of the
Contract (“GCC”) shall have the following meaning:

(s} “Employer” shall mean the Municipality of Lipjan;

(t) “Engineer” shall mean the person appointed by the Employer (Municipality of Lipjan) and
notified to the Confractor who is responsible to give notice to the Contractor for Correction of
Defects in accordance with Clause 31 of this Contract before the end of the Defect Liability
Period.

{(gg) “Performance Security” means the replaced bond/security to be provided by the

Contractor naming the Municipality of Lipjan as a new beneficiary;
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GCC Clause 31.1 [Correction of Defects] of the Contract is hereby amended to add an additional
paragraph that shall read as follows:

“The Provisional Acceptance of Works by the Employer under this Contract has taken place on
June 6, 2022. Accordingly, the Defects Liability Period of 365 days started as of such date. In
the event the Employer gives notice to the Contractor for Correction on Defects confirm Clause
31 of this Contract before the end of the Defects Liability Period, such period shall be extended

for as long as Defects remain to be corrected.

DUE EXECUTION

Each Party warrants that it has the requisite corporate authority to execute this Assignment and
Assumption Agreement and that the individval signing on behalf of it has the authority to
execufe this Assignment and Assumption Agreement.

ENTIRE AGREEMENT

Subject to Article 2 above, this Assignment and Assumption Agreement supersedes all prior
agreements, negotiations, understandings, representations, and siatements, whether written or
oral, with respect to the subject matter contained herein. Each Party acknowledges that in
entering info this Assignment and Assumption Agreement it is not relying upon any agreement,
proposal, understanding, warranty, promise, undertaking, arrangement or representation made
or given by the other Party or any other person, whether or not in writing, at any time prior to
the execution of this Assignment and Assumption Agreement which is not expressly set out in
this Assignment and Assumption Agreement, provided that such acknowledgement shall not
relieve any party of any liability to which the Party would otherwise be subject by reason of

fraud,

SETTLEMENTS OF DISPUTES AND ARBITRATION

For the avoidance of doubt, the provisions of Clause 19 of the Contract shall apply to this
Assigmment and Assumption Agreement.

LAW AND LANGUAGE

For the avoidance of doubt, the provisions of Clause 3.1 and 3.2 of the Contract shall apply to
this Assignment and Assumption Agreement.

SEVERABIELITY

Any provision of this Assignment and Assumption Agreement declared or rendered unlawful
by any applicable court of law or regulatory agency or deemed unlawful because of a statutory
change will not otherwise affect the remaining lawful obligations that arise under this

Assignment and Assumption Agreement.

COUNTERPARTS

This Assignment and Assumption Agreement may be execuied in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument. Furthermore, signatures delivered electronically, whether by email or any
other electronic transmission, shall have the same force, validity, and effect as the originals

thereof.
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10

BINDING EFFECT

The terms and conditions of this Assignment and Assumption Agreement shall be binding on
the Parties hereto, their legal representatives, assigns, and successors-in-business as if they were

specifically named herein.

This Assignment and Assumption Agreement is duly signed below by each Parties’
Authorized Representative on the Effective Date.

FOR ASSIGNEE:

gy

PETRIT SELIMI
CHIEF EXECUTIVE OFFICER
MFK

FOR CONTRACTOR:

(i
GAZMEND MURATI
DIRECTOR

H&B CONSULTING SHPK
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APPENDIX A - Original Centract
The Contract for Construction of Apartment Building Retrofits (AER) Lipjan — Lot 1 “Sheshi” between

MFK and the Contractor “H&B Consulting Shpk™ dated June 3, 2021 as modified by Amendment no.1
dated May 18, 2022 is attached below:

6of7




APPENDIX B

Form of Performance Bank Guarantee

[Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary:  [Name and Address of Employer]

Date:

PERFORMANCE GUARANTEE No.:

We have been informed that [name of Contractor] (hereinafter called "the Contractor™) has entered into
Contract No. finsert reference number of the confract] dated [insert date] with you, for the execution of
[name of contract and brief description of Works] (hereinafter called "the Contract”).

Furtharmore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

At the request of the Contractor, we [name of Bank] hereby irrevocably undertake to pay you any sum or
sums not exceeding in folal an amount of famount in figures] famount in words], such sum belng payable
in the currency in which the Contract Price is payable, upon receipt by us of your first demand in writing
accompaniad by a wtitten statement stating that the Contractor is in breach of its obligation{s} under the
Contract, without your needing to prove or fo show grounds for your demand or the sum specified therein,

This guarantee shall expire no later than twenty-eight {28) days following the date of issuance of the Defects
I lability Certiflcate In accordance wilth the terms of the Contract, calculated based on a copy of such Defects
Liability Ceriificate which shall be provided to us; oron the ___ day of . 2___, whichever ocours first,
uniess the date specified is extended in accordance with the following paragraph.

We have been informed that you may require the Contractor to extend this guarantee iIf the Defects Liability
Certificate under the Contract has not been issued by the date twenty-eight (28) days prior fo the dale
specified in the paragraph above (the ____ day of s 2} We underiake fo exiend the expiry
date of this guarantee upon recelpt by us, within such period of twenty-eight (28} days, of your demand in
writing and your written statement that the Defects Liability Certificate has not been issued and that the
Contractor remains obligated to provide the Performance Security pursuant to the conditions of the

Confract.

Any demand for payment under this guarantee must be received by us at this office on or before the dafe
of its expiry as may be extended in accordance with the terms set forth above.

[Issuing Bank fo defete whichever is not applicable] We confirm that [we are a financial institution legatly
authorized to provide this guarantee in the Employer's country] [OR] [we are a financial institution located
outside the Employer's country bui have a correspondent financial instifution located in the Employer’s
country that will ensure the enforceability of this guarantee., The name of our correspondent bank and
contact information js as follows: (provide name, address, phone number, and emall address].

This guarantes Is subject to the Unlform Rules for Demand Guarantees, 2010 Revision, ICC Pubfication
No. 758, except that the suppaoding statement requirement of Article 15(a) 1s hereby excluded and as may

otherwise be stated above.
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